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Introduction
Pursuant to Section 640.015, RSMo, all rulemakings that prescribe environmental conditions or standards promulgated by the Department of Natural Resources pursuant to authorities granted in Chapters 640, 260, 278, 319, 444, 643, or 644 shall be based on a Regulatory Impact Report (RIR). This requirement does not apply to rules where the Department Director determines that immediate action is necessary to protect human health, public welfare, or the environment; or to rules of applicable federal agencies adopted by the Department without variance.

The Missouri Department of Natural Resources has determined this rulemaking prescribes environmental conditions or standards. Due to the nature of the rulemaking, the Department has produced this RIR to provide the public with explanations of the changes that are proposed and how the Department would incorporate them into the rule. The Department will make the RIR publicly available for comment for a period of 60 days. Upon completion of the comment period, official responses will be developed and made available on the agency web page prior to filing the rule amendment with the Joint Committee on Administrative Rules and the Secretary of State. Contact information is at the end of this regulatory impact report.

This rulemaking includes two revisions to 10 CSR 20-6.010 Construction and Operating Permits. The first revision pertains to the non-discharging facility exemption and the second revision to hard copy submissions of construction permit applications.

10 CSR 20-6.010 Construction and Operating Permits (1)(B)11. and (5)(B)3.
These two paragraphs are being amended to clarify that the permit exemptions for non-discharging facilities under 3,000 gallons per day pertains soley to systems handling domestic wastewater. This change will make the paragraphs align with the other exemption reference located at 10 CSR 20-6.015(3)(B)6. where it is clear that the exemption does not extend to non-domestic wastewater.

10 CSR 20-6.010 Construction and Operating Permits (4)(A) and (5)(G)3.
This subsection is being amended to change the construction permit application requirements to permanently incorporate the intent of Executive Order (EO) 20-04 dated March 18, 2020. During the COVID-19 response and recovery efforts, the Department issued this EO to enable the feasibility of remote working for both permit applicants and Department staff. As a result of this rulemaking, electronic construction permit applications will continue to be mandatory; hard copy construction permit applications will become optional unless the Department specifically requests hard copies. This change will provide applicants convenience and more reliable continuity of operations for the Department during future scenarios similar to COVID-19.



Regulatory Impact Report

1. [bookmark: _Toc54861384]A report on the peer-reviewed scientific data used to commence the rulemaking process.

The purpose of the rulemaking is to clarify that the permit exemptions in 10 CSR 20-6.010(1)(B)11. and 10 CSR 20-6.010(5)(B)3. apply only to domestic non-discharging facilities less than 3,000 gallons per day (gpd). This exemption would not apply to non-domestic non-discharging facilities less than 3,000 gpd. No-discharge facilities that serve anything other than a single family residence are the jurisdictional responsibility of the Department. 

The principles that are being relied upon in the domestic facility exemption are widely discussed in technical literature. Domestic wastewater has typical pollutants of concern that can be quantified and evaluated for small systems. Non-domestic wastewater has pollutants of concern that are more unique to the applied industry and may pose unacceptable risks to human health and the environment.

The Department published a factsheet dated March 2019 titled “3,000 Gallon Per Day or Less No-Discharge Permit Exemption for Domestic Wastewater Design Guidance” (PUB 1319). This factsheet presents some of the rationale used to develop the exemptions listed in 10 CSR 20-6.010(1)(B)11. and 10 CSR 20-6.010(5)(B)3. The rationale from PUB 1319 includes a description that the exemption applies to domestic wastewater generators at a rate of 3,000 gallons per day or less using an earthen basin to hold the wastewater utilizing either an on-site surface land application system, subsurface soil dispersal system, or pumped and hauled to a permitted treatment facility.

2. [bookmark: _Toc54861385]A description of persons who will most likely be affected by the proposed rule, including persons that will bear the costs of the proposed rule and persons that will benefit from the proposed rule.

Those most likely to be affected by the proposed rule include entities that plan to build non-domestic non-discharging facilities. By clarifying the exemption in this location those regulated entities will better understand that these systems will need to utilize engineering consultants and contractors to design and properly permit these systems. The amendment should help reduce confusion regarding applicability. This change is also expected to produce minor savings for the Department and applicants by reducing time spent processing applications.

The amendment is also expected to streamline the application process by allowing applicants to submit solely by electronic means. Because engineering plans are often in large format, applicants will continue to be encouraged to voluntarily submit these types of documents as hard copy to expedite review. This change is expected to benefit applicants and Department permit review staff by reducing the time and cost associated with printing, mailing, filing, and disposing of hard copies. 

3. [bookmark: _Toc54861386]A description of the environmental and economic costs and benefits of the proposed rule.

Domestic wastewater is defined in 10 CSR 20-2.010(26) as wastewater originating primarily from the sanitary conveniences of residences, commercial buildings, factories, and institutions, including any water which may have infiltrated the sewers. Domestic wastewater excludes stormwater, animal waste, process waste, and other similar waste. Non-domestic wastewater is all wastewater that does not meet the definition in 10 CSR 20-2.010(26).

Clarifying that the exemptions in paragraphs (1)(B)11. and (5)(B)3. do not apply to non-domestic systems is expected to save applicants and Department staff from potential confusion and eliminate permitting missteps such as inappropriate interpretations of applicability. Requiring a construction permit for non-domestic facilities will help ensure that they are being designed correctly and that the environment will be protected from failures. It is very difficult to estimate the economic costs associated with this minor rule change, but it is expected to be very small. The extent of costs associated with design and construction of non-domestic wastewater systems is specific to the type and quantity of wastewater that is generated. The design and construction costs will not change as a result of this rulmaking.

Regarding the rule change that would allow electronic submittals, the economic and environmental costs are expected to be negligible. The applicant may have minor cost savings associated with reducing production costs (printing and mailing application hard copies).

4. [bookmark: _Toc54861387]The probable costs to the agency and to any other agency of the implementation and enforcement of the proposed rule and any anticipated effect on state revenue.

Clarifying the permitting exemptions and allowing electronic applications is not expected to result in any additional costs to the agency or any other agency nor have any effect on state revenue. 

Regarding the rule change that would allow electronic submittals, the operational cost saving are expected to be minimal. The Department may have minor cost saving associated with reducing operational costs related to filing and disposal of application hard copies.

5. [bookmark: _Toc54861388]A comparison of the probable costs and benefits of the proposed rule to the probable costs and benefits of inaction, which includes both economic and environmental costs and benefits.

The benefits of these rule changes outweigh inaction. Neither path results in significant costs or specific environmental benefits. Instead, this amendment is expected to make the regulation clearer and streamline the application and review process.

Non-compliance to the existing clean water regulations could result in excursions above water quality criteria and the potential release of hazardous wastes or hazardous substances into environmental media.

6. [bookmark: _Toc54861389]A determination of whether there are less costly or less intrusive methods for achieving the proposed rule.

The Department is not aware of other less costly or less intrusive methods to make these rule improvements.

7. [bookmark: _Toc54861390]A description of any alternative method for achieving the purpose of the proposed rule that were seriously considered by the Department and the reasons why they were rejected in favor of the proposed rule.

Again, the Department is not aware of alternative methods for clarifying that the exemption in paragraphs (1)(B)11. and (5)(B)3. does not apply to systems dealing with non-domestic wastewater or for allowing applicants to make submittals in electronic format. 

8. [bookmark: _Toc54861391]An analysis of both short-term and long-term consequences of the proposed rule.

The benefits associated with these rule changes are expected to be the same in the short-term as in the long-term.

9. [bookmark: _Toc54861392]An explanation of the risks to human health, public welfare or the environment addressed by the proposed rule.

Risks to human health, public welfare, or the environment are typically more substantial with unpermitted discharges of pollutants. The purpose of the rulemaking is to ensure that non-domestic non-discharging facilities are evaluated through the construction permit application process. This review process is designed to mitigate the risks to human health and the environment on a case by case basis based on the specific facility design so that these structures function correctly and do not fail.

10. [bookmark: _Toc54861393]The identification of the sources of scientific information used in evaluating the risk and a summary of such information.

This rulemaking did not rely on a review or scientific information or risk evaluation.

11. [bookmark: _Toc54861394]A description and impact statement of any uncertainties and assumptions made in conducting the analysis on the resulting risk estimate.

The rationale for developing the domestic non-discharging facility exemption is described in the Department PUB 1319 “3,000 Gallon Per Day or Less No-Discharge Permit Exemption for Domestic Wastewater Design Guidance.” This rulemaking is meant to clarify the language of the exemptions in 10 CSR 20-6.010(1)(B)11. and 10 CSR 20-6.010(5)(B)3. to exclude non-domestic non-discharging facilities under 3,000 gpd from the construction permit exemption. There are no uncertainties or assumptions made with regard to allowing applications to be made solely by electronic methods.

12. [bookmark: _Toc54861395]A description of any significant countervailing risks that may be caused by the proposed rule.

The Department expects no significant countervailing risks to occur that are associated with the proposed rule revisions. The purpose of reviewing construction permit applications is to assess and mitigate these risks on a case by case basis.

13. [bookmark: _Toc54861396]The identification of at least one, if any, alternative regulatory approaches that will produce comparable human health, public welfare or environmental outcomes.

The Department is not aware of other approaches or alternatives. The construction permit application and review process is the only known way to meet the statutory requirement for the Deparment to assess the potential risks associated with the design of non-domestic facilities.

[bookmark: _Toc54861397]Public Comment
All RIRs on public notice for current rule developments of the Water Protection Program are available on the Regulatory Action Tracking System (RATS) https://apps5.mo.gov/proposed-rules/welcome.action#OPEN. 

[bookmark: _GoBack]The RIR provides information on rule development. Please provide comments in the timeframe indicated. The comment period for this RIR is Dec. 6, 2021 through Feb. 3, 2022. Comments may be made to this RIR using the Regulatory Action Tracking System, or RATS, at this link: https://apps5.mo.gov/proposed-rules/welcome.action#OPEN. Comments may also be made via U.S. mail to: Steven Hamm, Missouri Department of Natural Resources, Water Protection Program, P.O. Box 176, Jefferson City, MO, 65102-0176, or by email at Steven.Hamm@dnr.mo.gov

Hard copies of comments received may be requested via telephone at (573) 526-1002. Comments received and the Department’s response to those comments will be posted on the Department’s Regulatory Action Tracking System, or RATS, at https://apps5.mo.gov/proposed-rules/welcome.action#OPEN. 
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