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Regulatory Impact Report
10 CSR 20-8.200 Wastewater Treatment Lagoons & Wastewater Irrigation Alternatives

Pursuant to Section 640.015, RSMo, all rulemakings that prescribe environmental conditions or standards promulgated by the Department of Natural Resources pursuant to authorities granted in Chapters 640, 260, 278, 319, 444, 643, or 644 shall be based on a regulatory impact report. This requirement does not apply to rules where the Department Director determines that immediate action is necessary to protect human health, public welfare, or the environment; or to rules of applicable federal agencies adopted by the Department without variance.

Upon completion of the comment period, official responses will be developed and made available on the agency web page prior to filing an Order of Rulemaking with the Secretary of State. Contact information is at the end of this regulatory impact report.

Revisions
[bookmark: _GoBack]This rulemaking includes revisions that are administrative in nature. One change corrects the term “geohydrological” to “geohydrologic” [(2)(B)]. A second change adds language to inform applicants who are required to request a geohydrologic evaluation that supplemental information can be submitted to the Department for consideration [(2)(B)]. A third change adds the phrase “unless additional information supports an alternative determination by the department for the proposed location” to existing language stating that earthen basins shall not be located in areas with a severe collapse potential rating [(2)(B)1.]. A fourth change clarifies storage requirement calculations [(6)(C)1]. A fifth change revises the applicability statement to include earthen basins and revises wording in several place to include earthen basins. A sixth change revises the applicability statement to specifically exclude lagoons or earthen basins built to contain or control the release of only storm water [(1)(C)]. A seventh change revises a reference to the head of water in the lagoon or earthen basin used in calculating seal thickness to specifically reference the design average operating depth of water. An eighth change alphabetizes the county lists for minimum storage days required for surface irrigation of wastewater and corrects the following errors in the lists: corrects the spelling of one county (Greene), adds two counties that were missing (Wright and Washington), and moves one county that was incorrectly listed in the wrong subparagraph (Cooper) [(6)(C)1]. 

1. A report on the peer-reviewed scientific data used to commence the rulemaking process.
These changes provide clarity to the existing rule and do not rely on scientific data. This rulemaking adds language to inform applicants who are required to request a geohydrologic evaluation that supplemental information can be submitted to the Department for consideration [(2)(B)], clarifies storage requirement calculations by correcting an error in language [(6)(C)1], revises the applicability statement and wording in several places to include the term “earthen basins” instead of only lagoons to ensure that a new definition of the term “lagoon” in 10 CSR 20-2 developed during Red Tape Reduction does not alter the applicability of basin design requirements in this rule [(1) and (4)], provides flexibility locating earthen basins to allow additional geohydrologic and engineering information to be taken into consideration, clarifies that design average operating depth may be used in determining lagoon seal thickness, clarifies that this regulation does not apply to most storm water basins, changes the term “geohydrological” to “geohydrologic”, alphabetizes the county lists for minimum storage days required for surface irrigation of wastewater, and corrects the following typographical errors and omissions in the county lists: corrects a misspelled county name (Greene), adds in two counties that were missing in the lists (Wright and Washington), and moves one county that was incorrectly listed in the wrong subparagraph (Cooper) [(6)(C)1]. 

2. A description of persons who will most likely be affected by the proposed rule, including persons that will bear the costs of the proposed rule and persons that will benefit from the proposed rule.
Wastewater treatment facilities and engineering consultants who request a geohydrologic evaluation or design wastewater treatment lagoons and earthen basins will be affected by the proposed rule. There are no new required costs associated with this rulemaking for the persons affected by the proposed rule. The revision to clarify that supplemental information may be submitted for geohydrologic evaluations may result in additional costs for the applicant to prepare the supplemental information. However, the revised rule does not require supplemental information, so this submittal would be solely at the discretion of the applicant to provide additional information that may incur costs to them. The revision related to supplemental information is entirely stakeholder driven. The revision to clarify the language for storage calculations has no associated costs. The revision of language to ensure that earthen basins are not excluded is a correction; the intent of the previous rulemaking was not to exclude these basins from the rule and we have continued to apply the rules to earthen basins. Therefore, there are no new required costs for the revision to include the term “earthen basin.” The revision providing flexibility in locating earthen basins based on additional geohydrologic and engineering information has no new required costs. The revisions from “head” to “design average operating depth” and the revision to the applicability statement stating that the regulation does not apply to most storm water basins both provide clarification and have no new required costs. The revisions to the county lists for minimum storage days required for surface irrigation of wastewater and the correction of “geohydrological” to “geohydrologic” are correcting typographical errors and omissions and do not have any new associated costs or requirements.

3. A description of the environmental and economic costs and benefits of the proposed rule.
There are no new environmental or economic costs associated with the proposed revisions. There are also no economic benefits associated with the proposed revisions. The environmental benefit to the revision to include the term “earthen basins” is to ensure that a definition change does not have the unintended consequence of excluding earthen basins from design requirements; this change will help protect human health, public welfare, and the environment by ensuring proper engineering design for these basins. There may be an environmental benefits to the revision to clarify that supplemental information may be submitted for geohydrologic evaluations if the additional information reveals geohydrologic conditions that should be addressed to prevent environmental harm. There are no environmental benefits to the revision to clarify the language for storage calculations because it does not not effect how engineers have been evaluating storage calculations; it only corrects an error in language used. There is a potential environmental benefit to the revision to correct the errors and omissions in the county lists for minimum basin storage days in that every county will be correctly accounted for and omissions could not be misinterpreted as not requiring adequate storage. There are no environmental benefits to the revisions to alphabetize county lists or change “geohydrological” to “geohydrologic”. There are no environmental benefits to the revision providing flexibility in locating lagoons to take additional geohydrologic and engineering information into consideration. There are no environmental benefits to revising the term “head” to “design average operating depth”. There are no environmental benefits to revising the applicability statement to clarify that this rule does not apply to most storm water basins.

4. The probable costs to the agency and to any other agency of the implementation and enforcement of the proposed rule and any anticipated effect on state revenue.
There are no new costs associated with the revision to correct the language for storage calculations or the revision to include the term “earthen basins.” The revision to clarify language for storage calculations may result in shorter engineering review times for the Department, which may translate into cost savings for applicants through shortened project timelines and fewer revisions needing to be completed by the applicant’s consulting engineer. The revision clarifying that applicants may voluntarily submit supplemental information for geohydrologic evaluations could result in additional costs to the applicant in preparing the supplemental information and to the Department of Natural Resources in additional application review time. However, the revised rule does not require supplemental information, so this would be solely at the discretion of the applicant to provide additional information, which they may find advantageous despite the additional costs. Additionally, applicants already have the ability to submit supplemental information and this revision simply clarifies that ability. The number of applicants submitting supplemental geohydrologic information as a result of this revision and the related increased review time is expected to be minimal and the Department expects to incur minimal additional cost or effort as a result of this proposed rule. The revision providing the flexibility to take additional geohydrologic and engineering information into consideration when siting lagoons has no new associated costs or requirements. The revision changing the term “head” to “design average operating depth” has no new associated costs or requirements. The revision to the applicability statement to clarify that this rule does not apply to most storm water basins does not have any new associated costs or requirements. The revisions to the county lists for minimum storage days required for surface irrigation of wastewater does not have any new associated costs or requirements. The revision to the spelling of the term “geohydrologic” does not have any new associated costs or requirements. The Department does not anticipate that the proposed rule will affect state revenue. 

5. A comparison of the probable costs and benefits of the proposed rule to the probable costs and benefits of inaction, which includes both economic and environmental costs and benefits.
Neither action nor inaction to clarify language for storage calculations would result in any significant difference in the costs or benefits associated with this rulemaking. 

There is no associated cost with the revision to include the term “earthen basins,” but the benefit is helping to protect human health, public welfare, and the environment by continuing to ensure proper engineering design for these basins. Inaction could result in fewer properly designed basins and negative impacts to human health, public welfare, and the environment.

There is no associated required cost for applicants for the revision clarifying that supplemental information may be submitted for geohydrologic evaluations. The applicant has the discretion to voluntarily provide supplemental information for geohydrologic evaluations; it is not required by the department. There is a potential minimal additional cost incurred by the Department due to increased review times. This revision is entirely stakeholder driven, and the benefit is providing clarifying language for applicants. Neither action nor inaction would result in any significant difference in the costs or benefits associated with this rulemaking because applicants already have the ability to submit supplemental information and this revision simply clarifies that. 

There is no associated cost with the revision that provides flexibility to take additional geohydrologic and engineering information into consideration when siting lagoons. There may be an economic benefit for the applicant if they are able to locate and utilize lagoons in a preferred location. Inaction could result in applicants being required to located lagoons in a more costly location or having to use a more costly alternative approach. Neither action nor inaction would result in any significant difference in the environmental costs or benefits associated with this rulemaking.

There is no associated cost with the revision changing the term “head” to “design average operating depth”. This revision provides clarification on how lagoon seal thickness may be calculated. There is a potential economic benefit for the stakeholders if they can size their lagoon seals more appropriately to their situation. Neither action nor inaction would result in any significant difference in the environmental costs or benefits associated with this rulemaking.

There is no associated cost with the revision to the applicability statement to clarify that this rule does not apply to most storm water basins. Neither action nor inaction to     would result in any significant difference in the costs or benefits associated with this rulemaking.

There is no associated cost with the revisions to the county lists of minimum storage days required for surface irrigation of wastewater. Neither action nor inaction to correct the spelling of the term “geohydrologic”, correct the spelling of a county name, and include two omitted counties would result in any significant difference in the costs or benefits associated with this rulemaking.

6. A determination of whether there are less costly or less intrusive methods for achieving the proposed rule.
There are no costs associated with the revisions to clarify language for storage calculations, include the term “earthen basins,” make revisions to the county lists, provide flexibility on locating earthen basins, clarify that design average operating depth may be used in determining lagoon seal thickness, clarify when this regulation does not apply, or change the term “geohydrological” to “geohydrologic.” The revision clarifying that supplemental information may be submitted for geohydrologic evaluations imposes no required new costs to applicants because applicants may choose whether to prepare and submit supplemental information. Therefore, no less costly or less intrusive methods for achieving the clarifications found in the proposed amendment are known.

7. A description of any alternative method for achieving the purpose of the proposed rule that were seriously considered by the Department and the reasons why they were rejected in favor of the proposed rule.
The only alternatives considered were to not proceed with the rulemaking. As there are minimal to no costs associated with this rulemaking, as described above, not proceeding was not a favorable option. These revisions are necessary to provide clarification and correct errors.

8. An analysis of both short-term and long-term consequences of the proposed rule.
The proposed changes provide additional guidance for facilities who are requesting a geohydrologic evaluation, correct an error from the previous rulemaking with regard to lagoon storage design requirements, ensure a definition change does not have unintended consequences, provide flexibility in locating lagoons and earthen basins, specify that design average operating depth can be used to size lagoon seal thickness, clarify that the regulation does not apply to most storm water basins, and correct typographical errors and omissions. The short- and long-term consequences (i.e., results or effects) of the proposed amendments will be the clarity and benefits provided to stakeholders. The benefit to stakeholders for the geohydrologic evaluation change is that it clarifies that the applicant can submit additional geologic information for the Department’s consideration, which may result in an increase in review time for the Department; however the number of applicants submitting supplemental geohydrologic information as a result of this revision and the related increased review time is expected to be minimal. The benefit of the correction to the lagoon design requirement would be receiving construction permit applications that require fewer comments on lagoon sizing calculations, which may result in shorter engineering review times for the Department, and may translate into cost savings for applicants through shortened project timelines and fewer revisions needing to be completed by the applicant’s consulting engineer. The benefit of the language revision to include earthen basins would be to ensure all earthen basins continue to be designed in accordance with this regulation and should not result in any changes to how reviews are currently being completed. The benefit of providing flexibility on locating earthen basins to take additional geohydrologic and engineering information into consideration is a potential economic benefit for the applicant if they are able to locate and utilize lagoons in a preferred location and can avoid a costly alternative. The benefit of revising the term “head” to “design average operating depth” is to provide more specificity in how lagoon seal thickness is calculated. The benefit of stating that this regulation does not apply to most storm water basins is to provide clarify for stakeholders.The benefit of alphabetizing the county lists is to make it easier and faster for applicants and Department reviewers to find the information they need. 

9. An explanation of the risks to human health, public welfare or the environment addressed by the proposed rule.
The change clarifying that the applicant can submit additional geologic information for the Department’s consideration may allow for a better evaluation of whether a proposed project would endanger human health, public welfare, or the environment. The revision does not pose risks to human health, public welfare, or the environment.

The clarification of the storage design calculation will not affect how the Department enforces that requirement, only correct an error in how the requirement is written, and does not pose or address risks to human health, public welfare, or the environment. 

The change to include earthen basins will ensure that a definition change does not have the unintended consequence of excluding earthen basins from design requirements; this change will help protect human health, public welfare and the environment by ensuring proper engineering design for these basins. The revision does not pose risks to human health, public welfare, or the environment.

The change to provide the flexibility to take additional geohydrologic and engineering information into consideration when siting lagoons may allow for a more accurate evaluation of whether a proposed project would endanger human health, public welfare, or the environment. The revision does not pose risks to human health, public welfare, or the environment. 

Changing the term “head” to “design average operating depth” provides more specificity in how lagoon seal thickness can be calculated. This change does not pose or address risks to human health, public welfare, or the environment. 

The change to the applicability statement to clarify that this rule does not apply to most storm water basins does not change how the rule has previously been applied and only provides additional clarification. This change does not pose or address risks to human health, public welfare, or the environment. 

The change to include omitted counties will ensure that adequate storage time is provided for surface irrigation of wastewater. The revision does not pose risks to human health, public welfare, or the environment.

10. The identification of the sources of scientific information used in evaluating the risk and a summary of such information.
For all proposed revisions, risks to human health, public welfare, or the environment will be non-existent; therefore, no sources of scientific information needed to be identified to evaluate risk. 

11. A description and impact statement of any uncertainties and assumptions made in conducting the analysis on the resulting risk estimate.
For all proposed revisions, risks to human health, public welfare, or the environment will be non-existent; therefore, no uncertainties or assumptions needed to be made to evaluate risk.

12. A description of any significant countervailing risks that may be caused by the proposed rule.
The Department expects no significant countervailing risks to occur that are associated with the proposed rule revisions

13. The identification of at least one, if any, alternative regulatory approaches that will produce comparable human health, public welfare or environmental outcomes.
The change clarifying that the applicant can submit additional geologic information for the Department’s consideration is a clarifying statement and not a new requirement or change in how reviews are conducted. Therefore, no alternatives were evaluated or considered that would have a comparable effect on human health, public welfare or environmental outcomes.

The change to the storage design calculation will not affect how the Department enforces that requirement, only correct an error in how the requirement is written, and does not affect human health, public welfare, or the environment. Therefore, no alternatives were evaluated or considered that would have a comparable effect on human health, public welfare or environmental outcomes.

The change to include earthen basins will ensure that a definition change does not have the unintended consequence of excluding earthen basins from design requirements; this change will help protect human health, public welfare and the environment by ensuring proper engineering design for these basins. The Department has not identified any alternative regulatory approaches that would produce comparable assurance that these basins will be constructed to meet necessary engineering design standards that are protective of human health, public welfare, and the environment.

The change to provide the flexibility to take additional geohydrologic and engineering information into consideration when siting lagoons may allow for a more accurate evaluation of whether a proposed project would endanger human health, public welfare, or the environment. No alternatives were evaluated or considered that would have a comparable effect on human health, public welfare or environmental outcomes. 

Changing the term “head” to “design average operating depth” provides more specificity in how lagoon seal thickness can be calculated. This change does not pose or address risks to human health, public welfare, or the environment. Therefore, no alternatives were evaluated or considered that would have a comparable effect on human health, public welfare or environmental outcomes.

The change to the applicability statement to clarify that this rule does not apply to most storm water basins does not change how the rule has previously been applied, only provides additional clarification, and does not pose or address risks to human health, public welfare, or the environment. Therefore, no alternatives were evaluated or considered that would have a comparable effect on human health, public welfare or environmental outcomes.

The changes to alphabetize the county lists and correct typographical errors do not affect how the Department enforces or reviews applications, so no alternatives were evaluated or considered that would have a comparable effect on human health, public welfare or environmental outcomes.

14. Provide information on how to provide comments on the Regulatory Impact Report during the 60-day period before the proposed rule is filed with the Secretary of State.
Comments can be provided on the Regulatory Impact Report (RIR) by sending them to the contact listed below or on the Regulatory Action Tracking System (RATS) web site https://dnr.mo.gov/proposed-rules/welcom.action during the RIR comment period:

Cindy LePage
Water Protection Program
Missouri Department of Natural Resources
P.O. Box 176
Jefferson City, MO 65102-0176

Or – Cindy.LePage@dnr.state.mo.us
         573-751-6618

Copies of the comments made on the Regulatory Impact Report may be obtained by request from the contact listed above or by accessing RATS, https://dnr.mo.gov/proposed-rules/welcom.action..
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