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Regulatory Impact Report
10 CSR 20-6.030 Disposal of Wastewater in Residential Housing Developments

Pursuant to Section 640.015, RSMo, all rulemakings that prescribe environmental conditions or standards promulgated by the Department of Natural Resources pursuant to authorities granted in Chapters 640, 260, 278, 319, 444, 643, or 644 shall be based on a regulatory impact report. This requirement does not apply to rules where the Department Director determines that immediate action is necessary to protect human health, public welfare, or the environment; or to rules of applicable federal agencies adopted by the Department without variance.

Upon completion of the comment period, official responses will be developed and made available on the agency web page prior to filing an Order of Rulemaking with the Secretary of State. Contact information is at the end of this regulatory impact report.

1. A report on the peer-reviewed scientific data used to commence the rulemaking process.

The residential housing development rule has been in place since June 14, 1974. It is unique to Missouri, and serves as a planning tool to ensure that onsite wastewater treatment (septic) systems are a sustainable method of wastewater treatment that protects human health and the environment. Over the years, the rule has been amended for clarification regarding terminology, methodology, technology, and our understanding of the soil-landscape model. With the exception of a few administrative edits such as nomenclature, verbiage, and ensuring that the definitions contained within 10 CSR 20-6.030(1)(A) Definitions, mirror those in 10 CSR 20-2.010 Definitions, the proposed amendment is limited to the addition of an Alternative Determination subsection and the deletion of the Multiple Family Housing Unit section. The new Alternative Determination subsection will assist developers with compliance for existing developments that meet the requirements of the rule. The Multiple Family Housing Unit section is no longer required and must be deleted to provide clarity and eliminate confusion. All other sections and subsections of the rule, including the methodology for approval, shall remain the same. Because the rule amendment provides compliance alternatives and additional clarity, no peer-reviewed scientific data was necessary to achieve the goals of the rule amendment.

2. A description of persons who will most likely be affected by the proposed rule, including persons that will bear the costs of the proposed rule and persons that will benefit from the proposed rule.

The proposed rulemaking will affect developers who did not seek approval for their development’s method of wastewater treatment under the existing rule, as well as those that are proposing expansions at existing developments. This amendment will help reduce the cost and liability placed on the lot owner who purchased a lot within a development where the developer did not receive written approval from the Department, along with reducing the potential for adverse effects to public health and the environment.

3. A description of the environmental and economic costs and benefits of the proposed rule.

This rulemaking will have a positive environmental effect by creating a regulatory path for a developer to ensure that their development is within compliance of the regulation. Alternative determations will acknowledge compliance with existing regulatory requirements and eliminate concerns that may impact the sale and development of existing lots. The determinations will provide assurance to the developer and lot owner that human health and the environment will be protected. The revision can be characterized largely as a clarification of the methodology to assist with compliance, and that no new standards or requirements are being imposed. No economic impact is expected to the Department, and it is anticipated that the cost and liability to the lot owner, as noted in #2 above, will be reduced.

4. The probable costs to the agency and to any other agency of the implementation and enforcement of the proposed rule and any anticipated effect on state revenue.

There is no fiscal impact to the Department’s Water Protection Program or any other public agency in the implementation and enforcement of this rulemaking. This rulemaking is not changing the accepted science or methodology nor will it require extra staff for its implementation by reducing the potential for non-compliance. The rulemaking will not impact the Department of Health and Senior Services authority or their regulations.

5. A comparison of the probable costs and benefits of the proposed rule to the probable costs and benefits of inaction, which includes both economic and environmental costs and benefits.

There is no fiscal impact to the Department’s Water Protection Program or any other public agency in the implementation and enforcement of this rulemaking. 

Economic and environmental benefits will be realized by creating a regulatory path for developers to bring their existing developments into compliance without any additional requirements. The rule amendment also does not penalize those developers who followed the current regulation. These clarifications help reduce cost to lot owners who purchased a lot within a development that had not received written approval for a method of wastewater treatment.

6. A determination of whether there are less costly or less intrusive methods for achieving the proposed rule.

The current rule has been in effect since March 30, 1999. These changes involve clarification and standardization. Other less costly or intensive methods have not been identified.

7. A description of any alternative method for achieving the purpose of the proposed rule that were seriously considered by the Department and the reasons why they were rejected in favor of the proposed rule.

The current regulation is a check and balance of two accepted sciences, soil science and geology. The regulation as administered has been protective of human health and the environment and is considered cost effective. No alternative approaches have been identified that will achieved the same result of the alternative determination process as currently proposed.

8. An analysis of both short-term and long-term consequences of the proposed rule.

Amending the rule to ensure compliance for existing developments will encourage better planning by developers, making it clear that individual onsite and decentralized wastewater treatment systems are long-term solutions that protect the environment and public health. The revision will also help promote and implement management strategies between the Department, the Department of Health and Senior Services, Onsite Wastewater Treatment Program and local onsite wastewater treatment permitting authorities.

9. An explanation of the risks to human health, public welfare or the environment addressed by the proposed rule.

Updating the rule in this manner will encourage developers to more clearly evaluate existing on-site wastewater treatment, use new technology when appropriate, and reduce the potential for adverse effects to public health and the environment while aiding in sustainable planning.

10. The identification of the sources of scientific information used in evaluating the risk and a summary of such information.

The following were primary sources of scientific and regulatory information for this and previous rule making.
· US Environmental Protection Agency (EPA)’s Onsite Wastewater Treatment Systems Manual, 2003, EPA/625/R-00/008. 
· 2004 Guidelines for Water Reuse, February 2004, EPA/625/R04/108.
· Wastewater Subsurface Drip Distribution, Peer Reviewed Guidelines for Design, Operation, and Maintenance, 1007406, Final Report March 2004 (Revised May 2004), EPRI
· USAD Missouri Soil Survey, All 114 Counties within the State have a completed published Soil Survey on the internet, http://soils.missouri.edu/
· 19 CSR 20-3.060 Minimum Construction Standards for On-Site Sewage Disposal Systems, effective December 30, 1995.
· The Consortium of Institutes for Decentralized Wastewater Treatment, Decentralized Wastewater Glossary, Second Edition, 2009. 
· MOU between the Department of Natural resources and the Department of Health and Senior Services, March 2011
· Report to the General Assembly from Department of Health and Senior Services and Department of Natural Resources, pursuant to House Bill 89 (2011) regarding Onsite Wastewater Systems, December 30, 2011.
· Soil Science Division Staff. 2017 Soil Survey Manual. C.Ditzler, K.Scheffe, and H.C. Manger (eds). USDA Handbook 18. Government Printing Office, Washington, D.C.

11. A description and impact statement of any uncertainties and assumptions made in conducting the analysis on the resulting risk estimate.

As stated in EPA’s April 1997, Response to Congress on Use of Decentralized Wastewater Treatment Systems, “individual onsite wastewater treatment and decentralized wastewater treatment systems are long-term solutions that protect the environment and public health.” This rule amendment will help to ensure this conclusion and provide an alternative pathway to compliance for existing developments. A risk estimate and analysis of uncertainties and assumptions is not necessary because the amendment is focused on language and clarifications.

12. A description of any significant countervailing risks that may be caused by the proposed rule.

No significant countervailing risks have been identified with this proposed rule. This will improve the regulation by updating and clarifying language that will allow developments that had not received written approval for their method of wastewater treatment to obtain an alternative determination. The rule amendment is intended to clarify the requirements and will serve to protect public health and the environment.

13. The identification of at least one, if any, alternative regulatory approaches that will produce comparable human health, public welfare or environmental outcomes.

[bookmark: _GoBack]The Department is not aware of any other State regulatory agency with a comparable rule that will aid in determining the method of wastewater treatment for residential housing developments. The Department is also not aware of any other regulatory approaches to accomplish the same protections. This rulemaking does not impactthe Department of Health and Senior Services’ authority or regulations.

14. Provide information on how to provide comments on the Regulatory Impact Report during the 60-day period before the proposed rule is filed with the Secretary of State.

Comments can be provided on the Regulatory Impact Report by email to michael.abbott@dnr.mo.gov, by mail at Missouri Department of Natural Resources, Water Protection Program, ATTN: Michael Abbott, P.O. Box 176, Jefferson City, MO 65102-0176, or electronically using the Department’s Regulatory Action Tracking System, or RATS, at this link: https://apps5.mo.gov/proposed-rules/welcome.action#OPEN. 
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