Rule Proposal Summary

Please submit the completed form and attachments to Taylee Soukup by email (Taylee.Soukup@governor.mo.gov), hand delivery or mail to the Governor’s Office (Capitol Room 216).  In accordance with Executive Order 17-03, the Governor’s Office must approve each rule twice during the rulemaking process: (1) before the proposed rule is filed with the Secretary of State for notice and comment; and (2) before the rule is adopted by the state agency and the order of rulemaking is filed with JCAR and the Secretary of State.  Accordingly, this form also should be submitted twice.  Upon approval, the Governor’s Office will send an approval letter to the identified contact person.  This letter should be included in the rulemaking packet submitted to the Secretary of State and/or JCAR.

Date:  May 2, 2023

Department: Department of Natural Resources

Rule number: 10 CSR 10-6.020

Type of rule (new, amendment, rescission, emergency): Amendment

Stage of process (proposed or final): Proposed

Contact person name and title: Cameron Weeks, Environmental Program Assistant

Contact phone number: 573-526-2414

1. Describe the proposed rule (if an emergency rule, include Section 536.025, RSMo justifications).

The Air Program is proposing to remove definitions from 10 CSR 10-6.020 that either only apply to rescinded rules or are already defined in the relevant rules, or in applicable statutes. This includes the removal of the definition of “person”, which is already defined in statute. Two of the common reference tables in the rule, the exempt VOC list and the Hazardous Air Pollutant list, will also be amended to reflect recent additions by the EPA.

2. What is the statutory authority for the proposed rule?

643.050 RSMo – Powers and duties of commission, the commission shall have the power to adopt, promulgate, amend and repeal rules and regulations consistent with the general intent and purposes of sections 643.010 to 643.190, RSMo and chapter 536, RSMo.

3. Why should the proposed rule become a Missouri regulation?

The Air Program began an effort to consolidate all definitions used by 10 CSR 10 into a single rule, 6.020 “Definitions and Common Reference Tables”, in 2011.  This has caused 6.020 itself to become overly burdened in size, and became troublesome as any amendments to a different rule or addition of new rules necessitating definition changes would also require amendments to 6.020.  Any rules that have been rescinded since this consolidation still have their relevant definitions in 6.020, further adding to the cumbersome rule text. The removal of the definition of “person” ensures the regulatory definition does not conflict with the statutory definition. The amendments to the common reference tables are necessary to ensure continuity with federal regulations.

4. Why is the proposed rule needed now?  Why has it not been promulgated before?

The Air Program has been preparing to remove unnecessary definitions from 6.020 for some time. However, as the complete removal of definitions would require amending every rule in 10 CSR 10, it was decided to start this process by adding applicable definitions to other rules whenever said rule was opened for an  unrelated amendment. Many rules have been amended since the start of this process, and many definitions can now be removed from 6.020.

The removal of the definition of “person” is the result of a stakeholder comment to ensure the regulatory definition does not conflict with the statutory definition. 

[bookmark: _GoBack]On January 2022, EPA added a new compound, 1-bromopropane, to the list of Hazardous Air Pollutants.  This addition necessitated an amendment to the common reference table in 6.020.  Since the rule needs to be opened for this addition to the Hazardous Air Pollutant table, the Air Program will also be striking all definitions ready for removal from the rule as well. 

5. Is the proposed rule needed as a result of, or in response to, any specific legislation or litigation?

No, this rulemaking is not needed as a result of, or in response to, any specific legislation or litigation.

6. Is the proposed rule based on any federal, state, or local regulations or ordinances?  If yes, what are any key differences?

There are two common reference tables being amended that are set by federal regulation: Exempt VOCs and Hazardous Air Pollutants.  The Exempt VOCs table is based on the list in 40 CFR 51.100(s), and the Hazardous Air Pollutants table is based on CAA section 112(b)(1).  There are no key differences between the lists set forth in these federal regulations and the lists in this rulemaking.

7. Is the proposed rule based on any standards, guidelines, or model rules of an agency of the United States or a nationally or state-recognized organization or association?  If yes, what are any key differences?

No, this rulemaking is not based on any standards, guidelines, or model rules of another agency.

8. How is the proposed rule essential to the health, safety, or welfare of Missouri residents?

This proposed amendment is not essential to the health, safety, or welfare of Missouri residents.  This amendment only serves to increase the user friendliness of the Code of State Regulations, as well as update references as needed.
	
9. Have the proposed rule’s estimated costs been quantified?  What are they?

There are no costs to affected entities or public agencies as this amendment does not have any regulatory impact.

10. Have the proposed rule’s estimated benefits been quantified?  What are they?

The proposed rulemaking’s benefits have not been quantified, as the only expected benefits are ease of use improvements and updated references.

11. What process and schedule are in place to measure the effectiveness of the proposed rule?

The periodic rule review mandated by section 536.175, RSMo is the process that will be used to measure the effectiveness of rulemakings.  This process will be carried out every 5 years or sooner as needed.

12. Do any less restrictive alternatives exist?  Why are these alternatives less desirable than the proposed rule?

The Department is not aware of any less restrictive alternatives.

13. What is the sound, reasonably available scientific, technical, economic, or other relevant information upon which the proposed rule is based?

No technical information is deemed necessary for this amendment.

14. Does the proposed rule unduly or adversely affect Missouri citizens or customers of the State, or the competitive environment in Missouri?

The proposed rulemaking does not unduly or adversely affect Missouri Citizens or customers of the State, or the competitive environment in Missouri because this proposed rulemaking is administrative in nature.

15. List the stakeholders engaged to review the proposed rule and the name and title of each stakeholder representative.  What was each stakeholder representative’s feedback on the proposed rule?  Were there any stakeholders that were not engaged to review the proposed rule, and if not, why not?

All stakeholders, commissioners, citizens, organizations, and others will have opportunity to review and provide input on the proposed rulemaking during the normal rulemaking process.

16. List the other state departments affected by the proposed rule and the name and title of each department representative engaged to review the proposed rule.  What was each department representative’s feedback?

The Department is not aware of any other state departments affected by the proposed rulemaking.

17. (If proposed rule) Please identify each person or organization that you anticipate may oppose or be dissatisfied with the proposed rule.  Why do you anticipate this opposition or dissatisfaction?  What has been done to attempt to mitigate or eliminate this opposition or dissatisfaction?

The Department does not anticipate any opposition or dissatisfaction with this proposed rulemaking as it is administrative in nature.

18. (If proposed rule)  Has this proposal been considered at a public hearing or meeting?  If so, what comments were received, if any?

See the Departments answer to question number 15.

19. (If final rule) Provide the summary of comments received during the notice and comment period (can be the same as the summary included in the order of rulemaking).  If a public hearing was held, please describe how many people attended and what comments were made.

N/A

20. By what date do you need a response from the Governor’s Office, and why that date?

A response from the Governor’s office is needed by June 30, 2023.  This will allow the Department to submit the proposed rule to the Secretary of State on July 3, 2023.
Attachments:
1. Proposed rule text (changes to existing regulations visible in bold or redline) 
2. Public Entity and Private Entity Fiscal Note
3. Small Business Impact Statement
4. (If final rule) Order of Rulemaking
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