Rule Proposal Summary

In accordance with Executive Order 17-03, the Governor’s Office must approve each rule twice during the rulemaking process: (1) before the proposed rule is filed with the Secretary of State for notice and comment; and (2) before the rule is adopted by the state agency and the order of rulemaking is filed with JCAR and the Secretary of State.  Accordingly, this form also should be submitted twice.  Upon approval, the Governor’s Office will send an approval letter to the identified contact person.  This letter should be included in the rulemaking packet submitted to the Secretary of State and/or JCAR.

Date: 2/8/2023

Department: Natural Resources

Rule number: 10 CSR 10-6.161 & 10 CSR 10-6.200

Type of rule (new, amendment, rescission, emergency): Amendment

Stage of process (proposed or final): Proposed

Contact person name and title: Stephanie Durbin, Environmental Scientist

Contact phone number: 573-526-2030

1. Describe the proposed rule (if an emergency rule, include Section 536.025, RSMo justifications).

The purpose of this proposed rulemaking is to update the incorporations by reference to match other rules in 10 CSR 10-6.

2. What is the statutory authority for the proposed rule?

643.050, RSMo – Powers and duties of commission, provides the commission shall have the power to adopt, promulgate, amend and repeal rules and regulations consistent with the general intent and purposes of sections 643.010 to 643.190, RSMo and chapter 536, RSMo.

3. Why should the proposed rule become a Missouri regulation?

The proposed rulemaking will update the incorporations by reference to be in line with other rules in 10 CSR 10.

4. Why is the proposed rule needed now?  Why has it not been promulgated before?

[bookmark: _GoBack]The proposed rulemaking will update the incorporations by reference to be in line with other rules in 10 CSR 10. This was not seen as controversial and other rules took priority. 
5. Is the proposed rule needed as a result of, or in response to, any specific legislation or litigation?

No.

6. Is the proposed rule based on any federal, state, or local regulations or ordinances?  If yes, what are any key differences?

Both 6.161 and 6.200 are based on 40 CFR 60. There are no key differences.

7. Is the proposed rule based on any standards, guidelines, or model rules of an agency of the United States or a nationally or state-recognized organization or association?  If yes, what are any key differences?

Both 6.161 and 6.200 are based on 40 CFR 60. There are no key differences.

8. How is the proposed rule essential to the health, safety, or welfare of Missouri residents?

The proposed rules is essential as it establishes emission limitations for hospital, medical, and infectious waste incinerators and commercial and industrial solid waste incinerators, therefore decreasing air pollution.
	
9. Have the proposed rule’s estimated costs been quantified?  What are they?

There are no costs to affected entities or public agencies with this proposed rule amendment as this amendment is for updates to incorporation by reference language and does not alter the regulation itself.

10. Have the proposed rule’s estimated benefits been quantified?  What are they?

The proposed rulemaking’s benefits have not been quantified because the updates are to align the language with other rulemakings, not to update the effect of the rule itself. 

11. What process and schedule are in place to measure the effectiveness of the proposed rule?

The periodic rule review process is mandated by section 536.175, RSMo, is the process that will be used to measure the effectiveness of the rulemakings and this process will be carried out every five years or sooner based on need.

12. Do any less restrictive alternatives exist?  Why are these alternatives less desirable than the proposed rule?

The Department is not aware of any less restrictive alternatives.
13. What is the sound, reasonably available scientific, technical, economic, or other relevant information upon which the proposed rule is based?

The proposed rule amendments are based on the criteria established in Missouri statute 536.175 RSMo approved by the legislature and effective August 2012, and Executive Order 17-03 issued January 10, 2017.

14. Does the proposed rule unduly or adversely affect Missouri citizens or customers of the State, or the competitive environment in Missouri?

The proposed rulemaking does not unduly or adversely affect Missouri Citizens or customers of the State, or the competitive environment in Missouri because this proposed rulemaking is administrative in nature.

15. List the stakeholders engaged to review the proposed rule and the name and title of each stakeholder representative.  What was each stakeholder representative’s feedback on the proposed rule?  Were there any stakeholders that were not engaged to review the proposed rule, and if not, why not?

Stakeholders have not been engaged at this time. A public hearing will be held July 27, 2023, with a public comment period to follow.

16. List the other state departments affected by the proposed rule and the name and title of each department representative engaged to review the proposed rule.  What was each department representative’s feedback?

The Department is not aware of any other state departments affected by the proposed rulemaking.

17. (If proposed rule) Please identify each person or organization that you anticipate may oppose or be dissatisfied with the proposed rule.  Why do you anticipate this opposition or dissatisfaction?  What has been done to attempt to mitigate or eliminate this opposition or dissatisfaction?

The Department does not anticipate any opposition or dissatisfaction with this proposed rulemakings because the only changes are updating the incorporation by reference language.

18. (If proposed rule)  Has this proposal been considered at a public hearing or meeting?  If so, what comments were received, if any?

Stakeholders have not been engaged at this time. A public hearing will be held July 27, 2023, with a public comment period to follow.

19. (If final rule) Provide the summary of comments received during the notice and comment period (can be the same as the summary included in the order of rulemaking).  If a public hearing was held, please describe how many people attended and what comments were made.

This is a proposed rule.

20. By what date do you need a response from the Governor’s Office, and why that date?

A response from the Governor's Office is needed by June 2, 2023.  The Request to Begin has already been approved and the proposed rulemaking folder was initiated on January 13, 2023  giving twelve (12) weeks for internal review, three (3) weeks for review by the Division of Environmental Quality and four (4) weeks for the Governor's office to review.

Attachments:
1. Proposed rule text (changes to existing regulations visible in bold or redline) 
2.  (If final rule) Order of Rulemaking
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