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Regulatory Impact Report
10 CSR 80-3.010 Design and Operation


Pursuant to Section 640.015, RSMo, all rulemakings that prescribe environmental conditions or standards promulgated by the Department of Natural Resources pursuant to authorities granted in Chapters 640, 260, 278, 319, 444, 643, or 644 shall be based on a Regulatory Impact Report (RIR). This requirement does not apply to rules where the Department Director determines that immediate action is necessary to protect human health, public welfare, or the environment; or to rules of applicable federal agencies adopted by the department without variance.

Upon completion of the comment period, official responses will be developed and made available on the agency web page prior to filing an Order of Rulemaking with the Secretary of State. Contact information is at the end of this RIR.


1. A report on the peer-reviewed scientific data used to commence the rulemaking process.

The proposed amendment has been needed since the 2018 Red Tape Reduction Initiative convoluted the rules organization. During that time, we removed regulatory language that was found in statute as well as our rules. The removal of some regulations during the 2018 Initiative caused unintentional loss of authority. The regulation removal also caused requirements to be found in multiple places which added to stakeholder confusion. The Stakeholders and the program have been working on a draft to resolve the issues since the previous rule was promulgated. The rulemaking provides clarity on the department’s interpretation of existing regulation and statutes and codifies internal policies that have been developed since the last rules update.
2. A description of persons who will most likely be affected by the proposed rule, including persons that will bear the costs of the proposed rule and persons that will benefit from the proposed rule.

The proposed rule will affect members of the solid waste industry including Sanitary Landfills, Demolition Landfills, and Special Waste Landfills.  
The largest direct costs to the entities listed above are the costs associated with groundwater monitoring installation requirements to special waste landfills and active gas extraction systems. The department has considered the cost and weighed the benefits to human health and the environment and deems the regulation update to be sound. Further details on the cost calculations are found in the Private Fiscal Note. 
The other direct costs to the entities listed above include clarification on annual report requirements and estimating gas control. Further details on the cost calculations are found in the Private Fiscal Note.
This rule change should benefit the solid waste industry by ensuring our regulations stay up to date and are as user-friendly as possible. By updating the rule, the solid waste industry will have a clear understanding of what is required at specific facilities. This rule change will also benefit communities surrounding landfills by ensuring groundwater is protected and potentially harmful gas is controlled.
3. A description of the environmental and economic costs and benefits of the proposed rule.

Environmental benefits of the proposed rule include groundwater monitoring of special waste landfills and installation of active gas extraction systems at demolition landfills. The implementation of these measures will benefit the environment by detecting and preventing releases of leachate and gas into the environment. Implementing these measures will require affected facilities to incur the costs of installing and maintaining the required systems.

4. The probable costs to the agency and to any other agency of the implementation and enforcement of the proposed rule and any anticipated effect on state revenue.

The department does not anticipate any additional costs from this rulemaking.  

5. A comparison of the probable costs and benefits of the proposed rule to the probable costs and benefits of inaction, which includes both economic and environmental costs and benefits.

The probable costs and benefits of the proposed rule have been addressed in the Public fiscal note, and in the above responses to Question 2 and Question 3. 
The probable costs and benefits of inaction include: 
	Costs
		Long term effects of groundwater contamination from lack of groundwater monitoring at special waste landfills not currently included in the requirements for groundwater monitoring. 
		Long term effects of landfill gas migration contamination from lack of gas monitoring at demolition landfills not currently included in the requirements for gas monitoring.
	Benefits 
		Short term monetary savings by not installing groundwater monitoring at the special waste landfills not currently required to do so. 
		Short term monetary savings by not installing gas monitoring at the demolition landfills not currently required to do so.

6. A determination of whether there are less costly or less intrusive methods for achieving the proposed rule.

The department has considered other options and has determined the proposed amendment to be the least costly and intrusive option while offering the most protection to human health, safety, and the environment. 

7. A description of any alternative method for achieving the purpose of the proposed rule that were seriously considered by the department and the reasons why they were rejected in favor of the proposed rule.

Any proposed alternatives were discarded or modified based on stakeholder feedback during the informal rulemaking engagement process. Stakeholders and the program have been working on a draft to resolve the issues since the previous rule was promulgated in 2018. The department has engaged with the public and industry members throughout the informal stages of the rulemaking process. The department has held informal public meetings with stakeholders June 2023, May 2024, and June 2024. The Basecamp group has over 70 external members. We have received comments on Basecamp and during the informal public meetings that were incorporated into the rulemaking where possible.

8. An analysis of both short-term and long-term consequences of the proposed rule.

Stakeholders in the industry have participated in informal rule discussions and are supportive of the department adopting this amendment. The short-term and long-term consequences of the rule have been listed in response to Question 5.

9. An explanation of the risks to human health, public welfare or the environment addressed by the proposed rule.

Updating our regulations to provide clarity will help encourage compliance by reducing time spent by industry members determining differences between statutes and regulations.
[bookmark: _Hlk182897141]The risks of methane and hydrogen sulfide migration endangering the human health will be abated through the use implementation of active gas extractions systems at demolition landfills. Methane gas is colorless, odorless and explosive when present in the atmosphere in concentrations between 5 and 15 percent. Hydrogen sulfide is flammable and toxic, at high concentrations it can cause unconsciousness and death.
Special waste landfills receive unique waste streams. Previously they were exempt from groundwater monitoring requirements that all other waste disposal facilities are required to meet. The primary constituents of concern are heavy metals leaching into the groundwater. Monitoring special waste landfills for these constituents will enable the department to react and protect Missouri groundwater when impacts are detected.

10. The identification of the sources of scientific information used in evaluating the risk and a summary of such information.

The department consulted subject matter experts on the cost of groundwater monitoring plans. The department utilized Financial Assurance Instrument forms to determine the cost of gas monitoring and ground water monitoring installation. 

11. A description and impact statement of any uncertainties and assumptions made in conducting the analysis on the resulting risk estimate.

The department assumed 
· A state pay rate for for a professional engineer or $46.00 per hour including fringe, 
· assumes that for some special waste landfills, the demonstration will be a short letter (4 sites * 1 hour * $46/hr = $184.00), for others this will be a long document (1 site * 80 hour * $46/hr =$3,680.00)
· assumes that active demolition landfills have monitoring systems in place, thus wouldn’t result in a financial impact.
· assumes no increase in cost for sanitary landfills as they are required to do so with the existing regulations.
· assumes that regulated entities (Sanitary and Demolition Landfills) already guess when gas will spike overall, this new requirement will be for them to estimate when it will spike for each portion/cell of the landfill. This will add time to each calculation.
· assumes that the owner/operator is already completing the annual report and that the additional cost will be in detailing whether and to what extent the site if progressing in attaining project goals.


12. A description of any significant countervailing risks that may be caused by the proposed rule.

We are unaware of any countervailing risk.

13. The identification of at least one, if any, alternative regulatory approaches that will produce comparable human health, public welfare, or environmental outcomes.

The alternative approach that would produce comparable results for human health and the environment would be to force these facilities to close. That option was not considered because that would leave Missourian’s without solid waste disposal options.


Comments can be provided on either the RIR or the draft rule text by sending them to the contact listed below or on the web site https://apps5.mo.gov/proposed-rules/welcome.action#OPEN during the RIR comment period:

Krystal Clayton, Rules Unit Chief
Missouri Department of Natural Resources
P.O. Box 176
Jefferson City, MO 65102-0176


or call: (573)-751-1632

Copies of the comments made on either the RIR or the draft rule text may be obtained by request from the contact listed above or by accessing the Rules In Development section on the web site https://apps5.mo.gov/proposed-rules/welcome.action#OPEN for this particular rulemaking.
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